Proposition 215

Compassionate Use Act (11362.5 H&S)

(a) This section shall be known and may be cited as the
Compassionate Use Act of 1996.

(b) (1) The people of the State of California hereby find and
declare that the purposes of the Compassionate Use Act of
1996 are as follows:

(A) To ensure that seriously ill Californians have the right to
obtain and use marijuana for medical purposes where that
medical use is deemed appropriate and has been
recommended by a physician who has determined that the
person's health would benefit from the use of marijuana in the
treatment of cancer, anorexia, AIDS, chronic pain, spasticity,
glaucoma, arthritis, migraine, or any other illness for which
marijuana provides relief.

(B) To ensure that patients and their primary caregivers who
obtain and use marijuana for medical purposes upon the
recommendation of a physician are not subject to criminal
prosecution or sanction.

(C) To encourage the federal and state governments to
implement a plan to provide for the safe and affordable
distribution of marijuana to all patients in medical need of
marijuana.

(2) Nothing in this section shall be construed to supersede



legislation prohibiting persons from engaging in conduct that
endangers others, nor to condone the diversion of marijuana
for nonmedical purposes.

(c) Notwithstanding any other provision of law, no physician in
this state shall be punished, or denied any right or privilege,
for having recommended marijuana to a patient for medical
purposes.

(d) Section 11357, relating to the possession of marijuana,
and Section 11358, relating to the cultivation of marijuana,
shall not apply to a patient, or to a patient's primary caregiver,
who possesses or cultivates marijuana for the personal
medical purposes of the patient upon the written or oral
recommendation or approval of a physician.

(e) For the purposes of this section, "primary caregiver"
means the individual designated by the person exempted
under this section who has consistently assumed
responsibility for the housing, health, or safety of that person.

SEC. 2. If any provision of this measure or the application
thereof to any person or circumstance is held invalid, that
invalidity shall not affect other provisions or applications of
the measure that can be given effect without the invalid
provision or application, and to this end the provisions of this
measure are severable. Sec. 11018. Marijuana

"Marijuana” means all parts of the plant Cannabis sativa L.,
whether growing or not; the seeds thereof; the resin extracted
from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the
plant, its seeds or resin. It does not include the mature stalks
of the plant, fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound,



manufacture, salt, derivative, mixture, or preparation of the
mature stalks (except the resin extracted therefrom), fiber, oil,
or cake, or the sterilized seed of the plant which is incapable
of germination.

11357. (a) EXCEPT AS AUTHORIZED BY LAW, EVERY
PERSON WHO POSSESSES ANY CONCENTRATED
CANNABIS shall be punished by imprisonment in the county
jail for a period of not more than one year or by a fine of not
more than five hundred dollars ($500), or by both such fine
and imprisonment, or shall be punished by imprisonment in
the state prison. (emphasis added)

(b) Except as authorized by law, every person who
possesses not more than 28.5 grams of marijuana, other than
concentrated cannabis, is guilty of a misdemeanor and shall
be punished by a fine of not more than one hundred dollars
($100). Notwithstanding other provisions of law, if such
person has been previously convicted three or more times of
an offense described in this subdivision during the two-year
period immediately preceding the date of commission of the
violation to be charged, the previous convictions shall also be
charged in the accusatory pleading and, if found to be true by
the jury upon a jury trial or by the court upon a court trial or if
admitted by the person, the provisions of Sections 1000.1
and 1000.2 of the Penal Code shall be applicable to him, and
the court shall divert and refer him for education, treatment,
or rehabilitation, without a court hearing or determination or
the concurrence of the district attorney, to an appropriate
community program which will accept him. If the person is so
diverted and referred he shall not be subject to the fine
specified in this subdivision. If no community program will
accept him, the person shall be subject to the fine specified in
this subdivision. In any case in which a person is arrested for
a violation of this subdivision and does not demand to be



taken before a magistrate, such person shall be released by
the arresting officer upon presentation of satisfactory
evidence of identity and giving his written promise to appear
in court, as provided in Section 853.6 of the Penal Code, and
shall not be subjected to booking.

(c) Except as authorized by law, every person who possesses
more than 28.5 grams of marijuana, other than concentrated
cannabis, shall be punished by imprisonment in the county
jail for a period of not more than six months or by a fine of not
more than five hundred dollars ($500), or by both such fine
and imprisonment.

(d) Except as authorized by law, every person 18 years of
age or over who possesses not more than 28.5 grams of
marijuana, other than concentrated cannabis, upon the
grounds of, or within, any school providing instruction in
kindergarten or any of grades 1 through 12 during hours the
school is open for classes or school-related programs is guilty
of a misdemeanor and shall be punished by a fine of not
more than five hundred dollars ($500), or by imprisonment in
the county jail for a period of not more than 10 days, or both.

(e) Except as authorized by law, every person under the age
of 18 who possesses not more than 28.5 grams of marijuana,
other than concentrated cannabis, upon the grounds of, or
within, any school providing instruction in kindergarten or any
of grades 1 through 12 during hours the school is open for
classes or school-related programs is guilty of a
misdemeanor and shall be subject to the following
dispositions:

(1) A fine of not more than two hundred fifty dollars ($250),
upon a finding that a first offense has been committed.



(2) A fine of not more than five hundred dollars ($500), or
commitment to a juvenile hall, ranch, camp, forestry camp, or
secure juvenile home for a period of not more than 10 days,
or both, upon a finding that a second or subsequent offense
has been committed.

11358. Every person who plants, cultivates, harvests, dries,
or PROCESSES any marijuana or any part thereof, EXCEPT
AS OTHERWISE PROVIDED BY LAW, shall be punished by
imprisonment in the state prison. (emphasis added).
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